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Ottawa, Ontario K1A 0A9


4 November 2004

Mr. Garry W. Breitkreuz, M.P.

Room 452-D

Centre Block

House of Commons

Ottawa

Dear Mr. Breitkreuz:



Further to your request of 18 October 2004, enclosed is a paper entitled Importation and Exportation of Firearms Between Canada and the United States.


Should you require further information on this or any other subject, please do not hesitate to contact the Parliamentary Information and Research Service.


Yours sincerely,


Wade Raaflaub


Law and Government Division


Parliamentary Information


   and Research Service
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IMPORTATION AND EXPORTATION OF FIREARMS

BETWEEN CANADA AND THE UNITED STATES
This paper outlines regulations and procedures in Canada and the United States relating to the exportation and importation of firearms used for certain recreational purposes.  The way in which the two processes relate to one another is then discussed.  Briefly, there is no redundancy where two countries have their separate systems for imports and exports crossing the border.

Section 40 of the Firearms Act(
) governs the importation of a firearm by a Canadian resident.  It requires him or her to declare the firearm to a customs officer, to hold the necessary licence to acquire and possess the firearm, and to hold any necessary authorization in the case of a prohibited firearm.  Section 35 has comparable requirements for a non-resident who does not hold a firearm licence.  Sections 37 and 38 of the Act govern the exportation of a firearm by a non-resident without a licence, and an individual with a licence, respectively.

The purpose of the United States Arms Export Control Act is to coordinate foreign policy and international defence with other free and democratic countries with a view to achieving peace and security.(
)  With respect to imports and exports, the Act deals with military and defense articles and services,(
) and therefore does not appear to target firearms used for recreational purposes, such as sporting or hunting.  Rather, these activities are regulated by the United States Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) under the firearms provisions of the United States legislation on crimes and criminal procedure.  It is unlawful for an individual to import a firearm into the United States without the necessary authorization.(
)
The ATF has created a new application/permit, called Form 6NIA,(
) for nonimmigrant aliens temporarily bringing firearms or ammunition into the United States for hunting or other lawful sporting purposes.  Nonimmigrant aliens are generally prohibited from possessing or receiving firearms or ammunition in the United States, unless they hold a valid hunting licence from a state or an invitation or registration to attend a competitive target-shooting event or a sports or hunting trade show.(
)  An export permit is not required when leaving the United States with the firearm(s) or remaining ammunition listed on the Form 6NIA permit.(
)  Commercial importers and exporters are subject to different requirements and application forms.

Simply because the United States regulates the importation of firearms does not make the import and export provisions in Canada’s Firearms Act redundant.  Although a Canadian resident taking a firearm to the United States for a hunting or sporting event must complete Form 6NIA and subsequently present it to United States customs officials when returning to Canada, that process enables American authorities to ensure that laws of the Untied States have been met.  The purpose of additionally completing a declaration form with Canadian customs officials on re-entry to Canada is to ensure that Canadian requirements have been met.  While there may be some overlap and duplication, each country has its respective laws and regulations to meet, and its separate forms and declarations to complete, as with many other items crossing the border.  The import provisions of the Firearms Act also remain necessary because they apply to persons bringing firearms into Canada from countries other than the United States.

Similarly, even if nonimmigrant aliens in the United States are not permitted to purchase or acquire firearms in that country, this does not mean that Canadian firearms import provisions are no longer necessary.  A person entering Canada from the United States may have, for example, illegally acquired a firearm despite American laws and may have brought it across the border despite United States customs regulations.  Countries typically do not rely on foreign laws and procedures in order to meet their own particular legislative policies.  Canada must also design its Firearms Act so that its provisions apply to imports from any country, not just the United States.

While there are indeed matters of trade and defence where Canadian and American laws are coordinated or harmonized, each country maintains an independent and coherent legal regime that does not need to rely on legislation, or changes in the legislation, of the other country.  An expectation that laws of the United States should be monitored on an ongoing basis, and that provisions in Canada’s Firearms Act should be enacted or amended accordingly, is simply neither practical nor legislatively prudent.  As with all other Canadian laws, the firearms regime must remain separate and independent.
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(�)	S.C. 1995, c. 39; available online at:  � HYPERLINK "http://laws.justice.gc.ca/en/F-11.6/index.html" ��http://laws.justice.gc.ca/en/F-11.6/index.html�.


(�)	U.S. Code, title 22, chapter 39, section 2751; available online at: 


� HYPERLINK "http://assembler.law.cornell.edu/uscode/html/uscode22/usc_sec_22_00002751----000-.html" ��http://assembler.law.cornell.edu/uscode/html/uscode22/usc_sec_22_00002751----000-.html�.


(�)	U.S. Code, title 22, chapter 39, section 2778; available online at: 


� HYPERLINK "http://assembler.law.cornell.edu/uscode/html/uscode22/usc_sec_22_00002778----000-.html" ��http://assembler.law.cornell.edu/uscode/html/uscode22/usc_sec_22_00002778----000-.html�.


(�)	U.S. Code, title 18, chapter 44, section 922, available online at:  


� HYPERLINK "http://www.law.cornell.edu/uscode/html/uscode18/usc_sec_18_00000922----000-.html" ��http://www.law.cornell.edu/uscode/html/uscode18/usc_sec_18_00000922----000-.html�.


(�)	Application and Permit for Temporary Importation of Firearms and Ammunition by Nonimmigrant Aliens; available online at � HYPERLINK "http://www.atf.gov/forms/pdfs/f53303d.pdf" ��http://www.atf.gov/forms/pdfs/f53303d.pdf� [hereinafter Form 6NIA]. 


(�)	Form 6NIA, General Information, para. 17.


(�)	Form 6NIA, General Information, para. 9.
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