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Centre Block
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Ottawa

Attention:  Dennis Young 

Dear Mr. Breitkreuz:



Further to your request, enclosed is a paper entitled Preliminary Estimates of Some Costs of Enforcing the Firearms Act.  The paper uses standard cost allocation methods to estimate the police, court and corrections services.  This method is very similar to the exercise that your Assistant Mr. Young suggested in his e-mail of 4 March.  As always caution should be exercised when estimating something by the average of a wider group.  It is never known how close the item of interest is to the mean.  



This final version differs from the preliminary results I discussed with Mr. Young by the addition of non-Criminal Code Firearms Act offences and a related new cost scenario.
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ESTIMATES OF SOME COSTS 

OF ENFORCING THE FIREARMS ACT
INTRODUCTION


In an ideal world for policy analysis, all costs of interest would be directly measured so that an informed public could see how much public policies cost relative to benefits and make better public choices.  Unfortunately this is not the case in the justice system, where a number of agencies ranging from the police to the correctional services handle the different stages from complaint to punishment.  These agencies do not, in general, routinely record the time, manpower and resources that each activity requires.  Nor are data linked together longitudinally.


In the absence of direct measurement, a widely used standard method is cost allocation.  Total costs are divided by a measure of output or resources used.  For example, the simple cost allocation procedure of dividing total prison costs per day by the number of inmates would give the per-day cost imprisonment.  Similarly the average court case cost would be used.  How satisfactory the application of this procedure is in practice depends on the cases under consideration.  Obviously court costs are significantly different for a murder case than a traffic ticket, but a prison cell is a prison cell and presumably costs about the same independent of whom it houses unless enhanced security is needed.  It should be pointed out that procedures measure an average cost not the marginal cost of doing a particular activity once more.  For many policy analyses, marginal cost is a more appropriate measure.


Justice statistics are often based on administrative data and caution should be exercised in their interpretation and use.  This paper excludes data from cases in which a gun is used in a more serious crime, and the new mandatory penalties for those who use firearms during the commission of a crime are not considered.  Youth data are excluded.  Two of the cost 

scenarios are based on 500,000 individuals.  This is a substantial number that would require a considerable redirection of resources or change in methods of operation.

BACKGROUND DATA
Table 1 below shows some data for various years extracted from Canadian Crime Statistics published by the Canadian Centre for Justice Statistics, which is a unit of Statistics Canada.  This document is based on the Uniform Crime Reporting, UCR, database.  The aggregate UCR Survey has produced a continuous historical record of crime data since 1962.  Coverage is virtually complete with approximately 1,800 separate police locations responding to the survey, comprising about 360 different police forces.  Most police units fill in a short four page machine-readable form for each incident that occurs, and forward the forms monthly.  

The UCR counts crime on the basis of incidents.  An incident is the set of connected events usually constituting an occurrence report.  Events that a police officer does not write up will escape the UCR.  For violent crimes, except robberies, a separate incident is recorded for each victim.  If, for example, one person assaults three people, then three incidents are recorded.

Incidents are categorized on the basis the most serious offence.  Individuals who, for example, discharge a firearm with intent to cause bodily harm are not reported in Table 1.  Data on handguns and long-guns are not separated out.

The columns in Table 1 give the most serious offence, the number of incidents, how they are cleared, and a breakdown by adults and youth by gender.  The actual number eliminates situations where the police respond to a call where there is no evidence of a crime being committed.  Criminal incidents can either be cleared by formal charge being laid or cleared otherwise.  In cases considered to be cleared otherwise, the police cannot lay a charge but a suspect has been identified and there is enough evidence to support a charge.  The suspect may have died or have diplomatic immunity, or the complainant may decline to proceed with charges.  Because of the lag between a crime being reported and being cleared, there may not be a direct relationship between the number of actual incidents and the number of incidents cleared.  It is possible for the number of incidents cleared to be greater than the total number of actual incidents giving a clearance rate over 100% in a particular year.

	Table 1

	Police Reported Incidents, by Most Serious Offence, Canada and the Provinces/Territories, Various Years

	
	Actual
	Offences Cleared
	Adults Charged
	Youths Charged

	
	Number
	
	
	
	
	
	
	

	
	
	By
	Other-
	Clearance
	Male
	Female
	Male
	Female

	
	
	Charge
	wise
	Rate
	
	
	
	

	
	
	
	
	
	
	
	
	

	1997
	
	
	
	
	
	
	
	

	Explosives
	504
	94
	119
	42.3
	57
	5
	43
	1

	Prohibited weapons
	2,711
	1,587
	707
	84.6
	1,069
	94
	239
	26

	Restricted weapons
	1,763
	894
	327
	69.3
	642
	58
	38
	4

	Other
	11,101
	5,936
	2,406
	75.1
	3,372
	272
	1,033
	104

	Offensive Weapons – Total
	16,079
	8,511
	3,559
	75.1
	5,140
	429
	1,353
	135

	
	
	
	
	
	
	
	
	

	1998
	
	
	
	
	
	
	
	

	Explosives
	655
	107
	135
	36.9
	68
	2
	32
	2

	Prohibited weapons
	2,935
	1,538
	985
	86.0
	1,036
	119
	239
	27

	Restricted weapons
	1,666
	820
	323
	68.6
	607
	52
	55
	2

	Other
	11,479
	5,774
	2,776
	74.5
	3,333
	266
	1,011
	91

	Offensive Weapons – Total
	16,735
	8,239
	4,219
	74.4
	5,044
	439
	1,337
	122

	
	
	
	
	
	
	
	
	

	1999
	
	
	
	
	
	
	
	

	Firearm Usage
	1,976
	996
	338
	67.5
	658
	51
	164
	13

	Weapons Possession
	7,032
	3,904
	1,658
	79.1
	2,555
	461
	728
	60

	Trafficking, Import/Export
	155
	121
	40
	103.9
	86
	6
	16
	-

	Other Offensive Weapons
	6,880
	2,916
	1,797
	68.5
	1,728
	113
	412
	43

	Offensive Weapons – Total
	16,043
	7,937
	3,833
	73.4
	5,027
	631
	1,320
	116

	
	
	
	
	
	
	
	
	

	2000
	
	
	
	
	
	
	
	

	Firearm Usage
	2,121
	998
	348
	63.5
	633
	57
	194
	16

	Weapons Possession
	7,630
	4,521
	1,645
	80.8
	2,970
	246
	960
	67

	Trafficking, Import/Export
	203
	95
	29
	61.1
	90
	6
	2
	-

	Other Offensive Weapons
	5,352
	2,526
	1,184
	69.3
	1,354
	95
	265
	24

	Offensive Weapons – Total
	15,306
	8,140
	3,206
	74.1
	5,047
	404
	1,421
	107

	
	
	
	
	
	
	
	
	

	2001
	
	
	
	
	
	
	
	

	Firearm Usage
	2,192
	1,021
	352
	62.6
	663
	59
	225
	16

	Weapons Possession
	8,768
	5,108
	1,771
	78.5
	3,569
	298
	1,086
	84

	Trafficking, Import/Export
	202
	82
	22
	51.5
	80
	4
	4
	1

	Other Offensive Weapons
	6,294
	2,726
	1,089
	60.6
	1,247
	80
	232
	28

	Offensive Weapons – Total
	17,456
	8,937
	3,234
	69.7
	5,559
	441
	1,547
	129


Source:  Statistics Canada No. 85-205.

The most serious offence categories have changed in response to Bill C-68, which was adopted by Parliament in 1995, but began to take effect on December 1, 1998.  Before 1999 the possession and use of prohibited and restricted weapons were reported separately.  Prohibited weapons were those which it is illegal to possess.  These include spring-loaded knives, nunchaku sticks, fully automatic firearms, and sawed-off shotguns or rifles.  Restricted weapons, such as handguns, were those which might be owned under certain conditions such as lawful use and registration with the police.  Other would include such dangerous use of non-restricted weapons and a lack of registration.  

From 1999 onwards, new most serious offence categories of illegal use of a firearm or replica, illegal possession of a weapon, and weapon importation, exportation and trafficking were created.  Other Offensive Weapons include incidents related to non-secure storage, the documentation and administration of firearms, as well as all other Criminal Code firearm and other offensive weapons.  



The Adult Courts report their data in a somewhat different way.  Only Newfoundland, Prince Edward Island, Nova Scotia, Quebec, Ontario, Saskatchewan, Alberta, Yukon and the Northwest Territories report data.  The data is reported every two years rather than annually, and the level of aggregation by offence is higher.  Only the weapons total is given without the breakdown into four categories as in the police incident data.  



Table 2 shows that of the 7,219 cases concerning weapons classified under other Criminal Code violations 4,147 cases resulted in a guilty finding that includes conditional and absolute discharges, guilty pleas, and found guilty.  The Superior Court category includes cases that reported a change in court level.  Stay/withdraw includes stay of proceedings and withdrawn or dismissed or discharged at preliminary.  Other includes acquitted on account of mental disorder, and waived in or out of province.  This table being based on 1999 and 2000 data will include a number of offences committed before 1999 under the old legislation.

	Table 2

Number of Weapons Cases by Decision, Selected Provinces and Territories in Canada, 1999/00

	Total Cases
	Decision

	
	Guilty
	Superior Court
	Other
	Stay/ Withdrawn
	Acquitted

	7,219
	4,147
	175
	252
	2,508
	137


Source:  Statistics Canada No. 85F0032.


Table 3 shows the penalties that were levied for the guilty cases from Table 2.  Some cases were the result of single charges.  Multiple-charge cases are defined by charges laid, and some multiple-charge cases will result in the defendant being found guilty on only one charge.  The nil column shows the number of cases in which sentencing option was not used.  Thus 2,774 guilty cases did not face imprisonment, while the average prison sentence in 1,313 cases was 147 days.  In summary, prison and fines are each imposed in about a third of cases and probation in about one half of cases.  

	Table 3

	Penalties for Adult Convictions for Other Criminal Code Violations – Weapons

	Selected Provinces and Territories in Canada, 1999/2000

	
	Total Cases
	Single-Charge Cases
	Multiple-Charge Cases
	Nil

	
	#
	mean
	median
	#
	mean
	median
	#
	mean
	median
	

	Length of Prison (Days)
	1,313
	147
	60
	168
	91
	30
	1,145
	155
	90
	2,774

	Length of Probation Order (Days)
	2,053
	513
	365
	532
	439
	365
	1,521
	539
	450
	2,094

	Amount of Fine ($)
	1,325
	303
	250
	499
	283
	250
	826
	316
	250
	2,782

	Source: Statistics Canada No. 85F0032. 

Note: Missing data mean that items may not total correctly. 




This data set is more aggregated than Table 1.  It is not known by how much the more serious charges not of present interest, such as trafficking, pull the mean up.


In about 7% of the guilty cases the most serious sentence was categorized as other, which includes absolute and conditional discharge, suspended sentence, payment of legal costs, and suspension of drivers license.

Not all firearms offences are Criminal Code matters.  For example, knowingly making a false statement on a form may not be seen as requiring a Criminal Code conviction because such a penalty might unnecessarily stigmatize or reduce employment opportunities or limit foreign travel.  Of particular interest is the discretion police have in cases of an inadvertent failure to register.  In the case of a first offence caused by negligence or forgetfulness, the police are not required to lay a charge and could warn the individual and perhaps confiscate the firearm until registration was completed.  The offence could be a summary conviction matter requiring a summons rather than an arrest.  Punishment could be a fine or less than six months in prison or both, usually just a fine.  A three-year period expired on 1 January 2003, during which guns already owned were deemed to be registered.  However, weapons newly acquired during this grace period would require registration.  Table 4 shows the non-Criminal Code incidents under the Firearms Act in 2000 and 2001

	Table 4

	Police Reported Incidents of Non-Criminal Code Offences under the Firearms Act, Canada and the Provinces/Territories, Various Years

	Most Serious Offence
by year
	Actual
Number
	Offences Cleared
	Adults Charged
	Youths Charged

	
	
	By
Charge
	Other-
wise
	Clearance
Rate
	Male
	Female
	Mal
	Female

	2000
	755
	52
	60
	14.8
	44
	2
	2
	2

	2001
	1,024
	74
	94
	16.4
	66
	6
	2
	0


Source:  Statistics Canada No. 85F0032.



The wide variety of offences that could be captured in Table 4 makes precise interpretation difficult, but most noticeable is the exceptionally low clearance rate and charge rate.  These matters were seen as not trivial and of sufficient importance for the police to file incident reports.  The low clearance rates would suggest that the police were asking individuals to clear up documentation or simply seizing the firearm and then the matter would be dropped, and that the incident report was used as an administrative record of the need for some follow-up.

CALCULATION OF UNIT COSTS
   A.  Police


For police services the basic unit of output is the incident.  Police Resources in Canada, 2002, Canadian Centre for Justice Statistics Catalogue no. 85-225-XIE, gives the following data for 2001 in Table 6:

	Actual Criminal Code Incidents
	2,408,021

	Total Expenditures
	$7,270,418,000

	Average Cost
	$3019.25


   B.  Courts



Court expenses are gathered biennially by Statistics Canada and published in Courts Personnel and Expenditures, Canadian Centre for Justice Statistics Catalogue no. 85‑403‑XIE.  Unfortunately for present purposes a simple two-page survey is used to collect total personnel salaries and operating expenditures.  There is no attempt to divide costs between criminal and civil courts.  Prosecution costs and legal aid are dealt with separately.

Strictly, the lack of a satisfactory basis for allocating costs between criminal and civil cases means that court costs should not be not directly estimated.  A “less than” limit can be estimated by assuming that there are no civil court costs and allocating all costs to criminal cases.  From Table 1.1 in Adult Criminal Court Data Tables 1999/00 total offences in adult criminal court can be found.  These include Criminal Code, traffic drug and other federal statutes.  Total expenditures for 2000/2001 can be found in Courts Personnel and Expenditures 2000/01.  

	Total Cases
	378,586

	Total Expenditures
	$1,038,946,000

	Average Cost is less than
	$2,744.28




However if the assumption that half court expenses are criminal and half civil is made then the previous figure is halved.  About half of legal aid cases are criminal, which may support this assumption.

	Average Cost
	$1,372.14


   C.  Criminal Prosecution Expenses



Crown prosecutors deal with criminal cases for the Crown.  Their salaries make up about 80% of this item.  The remainder is operating expenditures and private lawyers.  Statistics Canada collects this data biennially in Criminal Prosecutions Personnel and Expenditures 2000/01 Catalogue no. 85-402-XIE.  There are some differences in provincial coverage and data quality.  A slightly different incident count is used.

	Criminal Code Incidents 2000/2001
	2,329,314

	Total Expenditures
	$335,354,400

	Average Cost
	 $143.97


   D.  Legal Aid



Legal aid provides professional legal counsel to low-income Canadians with coverage depending on the client’s financial situation.  Each province is responsible for its own program.  In most jurisdictions, coverage for criminal matters is available for indictable offences.  These carry a maximum sentence of five years in prison.  Summary offences carry a fine of not more than $2,000 or imprisonment of not more than six months, and are generally eligible for coverage only if there is a threat of imprisonment or loss of livelihood.  Statistics Canada collects this data biennially in Legal Aid in Canada: Resources and Caseload Statistics 2000-01 Catalogue no. 85F0015XIE.  From Table 5 direct legal expenditures on criminal cases was $189,695,000, and from Table 7, 233,415 criminal case applications were approved.  

	Criminal Cases (Applications)
	233,415

	Criminal Cases Expenditures
	$189,695,000

	Average Cost
	$812.69




This average is based on 233,415 applications rather than the 2,329,314 Criminal Code incidents that took place in 2000/2001.  Only 10% of criminal cases could receive this average amount.

   E.  Adult Correctional Services


Data on the costs of imprisonment and probation are contained in Adult Correctional Services in Canada, 2000-2001, Canadian Centre for Justice Statistics Catalogue no. 85-211-XIE.  From Table 3 above, the mean and median length of prison are below two years, implying that provincial facilities are used.  From Statistics Canada Table 4 for 2000/2001:

	Average Daily Cost of Offenders in Provincial/Territorial Custody
	$137.44





The daily cost of community supervision is not given directly, but can be estimated.   Statistics Canada Table 3 gives the total cost of community supervision services and Statistics Canada Table 13 gives the average offender count in community supervision broken down as probation, provincial parole, fine option program, community service orders, restitution orders, bail supervision, conditional sentences and other.  For 2000/2001:

	Total Operating Expenditures Community Supervision Services
	$180,000,000

	Daily TOE Community Supervision Services
	$493,150.68

	Average Offender Count
	135,401

	Average Daily Cost of Offenders in P/T Community Supervision
	$3.64


COST OF 10,000 ADULT CONVICTIONS FOR OTHER CRIMINAL CODE VIOLATIONS – WEAPONS



Before dealing with particular scenarios for enforcing the firearm legislation, it is convenient to estimate costs for a round number, and later these estimates can be scaled up or down.  Table 3 above gives data on how many convicted adults under other Criminal Code violations for weapons receive each type of sentencing option and the length or amount.  Table 5 below is derived from the Total Cases section of Table 3, which combines single and multiple-charge cases, but is scaled up to 10,000.  Mean prison and probation lengths and mean fines are used.  

	Table 5

	Adult Convictions for Other Criminal Code Violations – Weapons

	Selected Provinces and Territories in Canada, 1999/2000

	
	Total Cases
	Penalty Amount

	
	With
	Without
	

	Prison (Days)
	3,213
	6,787
	147

	Probation Order (Days)
	4,951
	5,049
	513

	Fine ($)
	3,226
	6,774
	303

	Source: Table 3
	
	
	




Of 10,000 convictions, 3,213 would be sentenced to prison for a mean length of 147 days, and 3,226 would pay a fine of $303.  For convenience fines will be recorded as part of corrections rather than courts.


The 147 days of incarceration is sentencing data, and does not reflect the possibility of conditional release before the full sentence has been served.  Parole may be granted, and most offenders who are not granted parole receive a statutory release to serve the last one-third of their sentence in the community under supervision.  For estimation purposes it will be assumed that no paroles are granted and everyone receives statutory release.  Thus a 147-day sentence becomes 98 days in prison and 49 days under community supervision.

   A.  Policing Costs

	10,000  X  Average Cost of $3,019.25
	$30,192,500


   B.  Court Costs



Assuming half of court activity is criminal casework.

	10,000  X  Average Cost of $1,372.14
	$13,721,400


   C.  Criminal Prosecution Costs

	10,000  X  Average Cost of $143.97
	$1,439,700


   D.  Legal Aid



Assuming that 10% of these cases would be eligible.

	1,000  X  Average Cost of $812.69
	$812,690


   E.  Adult Correctional Services Costs


Of the 10,000 convictions, 3,213 would be imprisoned for 98 days then released under supervision for 49 days.  It is assumed that community supervision costs the same as probation.  

	3,213 X  98  X  Prison Average Cost of $137.44
	$43,276,283

	3,213 X  49  X  Probation Average Cost of $3.64
	$573,071




Of the 10,000 convictions, 4,951 would be on probation for 513 days on average.

	4,951 X  513  X  Probation Average Cost of $3.64
	$9,245,101




Of the 10,000 convictions, 3,226 would pay fines of $303 on average.

	3,226  X  Average Fine of $303
	($977,478)

	Sub – Total Corrections (Net)
	$52,116,977


   F.  Total and Discussion



Adding together the above items gives:

	Total Net Costs of 10,000 Convictions
	$98,283,267




The average cost of a conviction of a case for which the most serious offence was under the firearms legislation would be just under $9,830.  

Some caution should be exercised in using this figure, because the lack of measured cost data forces every unknown to be estimated by an average.  Although an attempt has been made to use the smallest category for which data are available, some of the averages cover a wide range of outputs.  The largest cost item is imprisonment, and it is important to consider whether people who decided to defy the licensing requirements would be sent to prison.  Police costs are the second highest cost element.  The average cost of an incident includes crimes which require more time and effort.  

COST OF 10,000 REPORTED ADULT NON-CRIMINAL CODE INCIDENTS UNDER THE FIREARMS ACT


Under the Firearms Act the police may decide not to charge otherwise lawful individuals for an inadvertent failure to register firearms.  This method of dealing with non-compliance is costed on an incidents basis instead of convictions because the aim of treating these incidents outside of the Criminal Code is to minimize convictions.  From Table 4 above shows that only about 7 or 8% of these incidents result in charges being laid.



All 10,000 incidents would require policing for the initial incident plus any follow-up

	10,000  X  Average Policing Cost of $3,019.25
	$30,192,500



Applying the 2001 charge rate enables those cases which go to court to be costed.

	723  X  Average Court Cost of $1,372.14
	$991,586

	723  X  Average Prosecution Cost of $143.97
	$104,041




It is assumed that no legal aid expenses would be granted because the offences charged would not be seen as sufficiently serious.  Information about the level of fines paid by individuals found guilty cannot be extracted from the Adult Criminal Court Data Tables because the level of aggregation presented is too wide for statistical comfort.  Offences under the Bankruptcy Act, Canada Shipping Act, Customs Act, Excise Act, Immigration Act, Firearms Act and others are combined.  To allow the estimation to be continued a fine of $300 will be used.  

	723  X  Assumed Fines of $300
	($216,797)




In relation to the other costs involved, the size of the fine is not a major factor.  Adding these items together gives:

	Total Net Costs of 10,000 Incidents
	$31,071,329




The average cost of an incident is $3,107, and the major element of this cost is the policing cost, because in this case the police solve the problems and there is little resort to the Courts and no use of costly prisons.

COST SCENARIOS


One method of looking at the costs future non-compliance to firearms legislation would be to think about the number of gun-owners who felt sufficiently dismayed with current changes to not register their firearms.  This method requires some forecast of non-compliance plus the assumption that the police forces would chase these non-compliants down.  Some would argue that the police have enforcement priorities that reflect their best judgements on how to enhance public safety with stretched resources, and that the police will tend to go only after people who misuse guns or have their firearms in public places.  A second type of scenario might suppose that the police would continue operating as now by checking guns they come across on patrol or in the course of duty, but that more possession charges would be laid, because a higher proportion of gun owners would be illegal.

   A.  Scenario 1 – 500,000 Criminal Code Convictions Over 5 Years



Assuming an equal distribution of the cases, this scenario would entail 100,000 cases per year.  For simplicity it is assumed that all trials result in convictions.  The cost of this scenario is ten-times the illustrative number found above.

	Total Net Costs of 100,000 Convictions
	$982,832,670




Caution is required because this level of convictions would require a major reallocation of resources within the justice system.  Currently, the police report about 11,000 incidents of weapons possession and firearms usage annually.  A nine- or ten-fold increase in firearms prosecution activity would presumably require the police to look for cheaper methods of enforcement.

   B.  Scenario 2 – 500,000 Non-Criminal Code Incidents Over 5 Years


Assuming an equal distribution of the cases, this scenario would entail 100,000 incidents per year.  The cost of this scenario is ten-times the illustrative number found above.

	Total Net Costs of 100,000 Incidents
	$310,713,295




Caution is required because this level of convictions would require a major reallocation of resources within the police system.  This scenario models the case of individuals who, when reminded by a police officer, can convincingly say they have forgotten to register.  This leaves out those with a moral objection to gun registration.

   C.  Scenario 3 – Same Policing Effort


This scenario assumes that the police make the same number of stops to check weapons, but requires more information or intelligent guesses to make it operational.  


If the fraction of current illegal gun owners were known then dividing this fraction into the current number of incidents gives an estimate the number of stops the police made on usage and possession.  As changes make more gun owners illegal then multiplying an estimate of the new fraction of illegal gun owners by the number of stops gives a new higher number of incidents for trial.  This estimate would then be multiplied by the unit cost of $9,828 to produce a cost figure.
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